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partners, or, in the case of a corpora-
tion or association, by an officer there-
of.

(5) The answer shall set forth the re-
spondent’s address and the name and
address of respondent’s attorney, if re-
spondent is represented by counsel.

(6) The answer shall affirmatively
state whether the respondent will ap-
pear in person or by counsel at the
hearing.

(7) If the respondent does not desire
to appear at the hearing in person or
by counsel, the matter shall be deemed
submitted for determination pursuant
to paragraph (b) of §959.10.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

§959.7 Notice of hearing.

When a petition is filed, the Recorder
shall issue a notice of hearing, stating
the time and place of the hearing and
the date for filing an answer which
shall not exceed 15 days from the date
of service of the petition, and a ref-
erence to the effect of failure to file an
answer or appear at the hearing. (See
§§959.5(¢c), 959.6(b), and 959.10.) When-
ever practicable, the hearing date shall
be within 30 days of the date of the no-
tice.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

§959.8 Service of petition filed under
§959.6.

(a) The Recorder shall cause a notice
of hearing and a copy of the petition to
be transmitted to the postmaster at
any office of address of the respondent
in which the respondent is doing busi-
ness, which shall be delivered to the re-
spondent or respondent’s agent by said
postmaster or the postmaster’s des-
ignee. A receipt acknowledging deliv-
ery of the notice shall be secured from
the respondent or respondent’s agent
and forwarded to the Recorder, to be-
come a part of the official record.

(b) If, after 5 days, the postmaster or
the postmaster’s designee, can find no
person to accept service of the notice
of hearing and petition pursuant to
paragraph (a) of this section, the notice
and copy of the petition may be deliv-
ered in the usual manner as other mail
addressed to the respondent. A state-

§959.9

ment, showing the time and place of
delivery, signed by the postal employee
who delivered the notice of hearing and
petition shall be forwarded to the Re-
corder and such statement shall con-
stitute evidence of service.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

§959.9 Filing documents for the
record.

(a) Each party shall file with the Re-
corder pleadings, motions, orders and
other documents for the record. The
Recorder shall cause copies to be deliv-
ered promptly to other party(ies) to
the proceeding and to the presiding of-
ficer.

(b) The parties shall submit three
copies of all documents unless other-
wise ordered by the presiding officer.
One copy shall be signed as the origi-
nal.

(c) Documents shall be dated and
state the title of the proceeding and,
except initial petitions, the docket
number. Any pleading or other docu-
ment required by order of the presiding
officer to be filed by a specified date,
shall be delivered to the Recorder on or
before such date. The date of filing
shall be entered thereon by the Re-
corder.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

EFFECTIVE DATE NOTE: At 81 FR 40194, June
21, 2016, §959.9 was revised, effective July 21,
2016. For the convenience of the user, the re-
vised text is set forth as follows:

§959.9 Filing documents for the record.

(a) All documents required under this part
must be filed using the electronic filing sys-
tem unless the presiding officer permits oth-
erwise. If both parties are participating in
the electronic filing system, separate service
upon the opposing party is not required. Oth-
erwise, documents shall be served personally
or by mail on the opposing party, noting on
the document filed, or on the transmitting
letter, that a copy has been so furnished.

(b) Documents shall be dated and state the
title of the proceeding and, except initial pe-
titions, the docket number. Documents sub-
mitted using the electronic filing system are
considered filed as of the date/time (Eastern
Time) reflected in the system. Documents
mailed to the Recorder are considered filed
on the date mailed as evidenced by a United
States Postal Service postmark. Filings by
any other means are considered filed upon
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